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1 .lumd's“RrEi‘ﬂ'i'?.]b(y r‘Efﬁn"). one of the Apphcants in this proceeding. herewith liles this
Motion to Strike any representations made by Clyde Dooleyv on behall of other individuals /
corporate entitics. in the document filed in this proceeding by Mr. Dooley on January 4. 201 3.
which document was entitled “Petition and Commenis of the City of Creede. CO. Mineral
County. CO, Elk Creck Ranch, Wason Ranch Cuorporation. and Certain Individuals with Homes
in Masonic Park to Reject Notice ol Exemption.” {"Petition to Reject” or ~Petition™) and in

suppért hereof,, states:

2. In Notfolk Sowhern Raibway Company — Petition for Exemption — in Baltimore Cuy and
Baltmore County, MD, STB Dacket No. AB-290 (Sub-No 311X). Served January 29. 2010,

Note 1. slip op. at 1. the Board made the lollowing statiement

“RilTin purports 10 1epresent all the Offerors and possibly others in this filing
Because Riflin is neither a licensed atiorney noi praciitioner approved to practice before
the Buard. he may unly represent himsell. See 49 CFR 1103.2and 1103 3™

3. The Board “acts arbitrarily and capriciously if it “reverse|s] 11s position in the face of'u
precedent 1t has not persuasively distinguished.” ™ New York Cross Harbor R.R v, Surfuce
Transp.. 374 F3d 1177. 1181 (D.C Cir. 2004).

4, M1, Dooley is not a license attorney. nor has he been approved 1o practice belore the

Board. Consequently. *he may only represent himself.”




5. The Peution o Reyeet was purportedly filed on behall of a number of entities other than

Mr Dooley.

6 WHEREFORE. since an individual “may only represent himsell.” RifTin would move lo
stitke the Petition w Reject filed by Mr. Dooley. as to all entities other than Mr Dooley in his

individual capacity.

7. Mr Dooley has failed to provide evidence that he, in his individual capacity. or for that
matiel. that the City of Cicede. CO. has standing to participate in this proceeding. 1le has failed
to offer any evidence that he might sufTer some form of economic injury il Applicanis” Notice of

Excemptuon 1s not rejected

8. The Board’s regulations do not encourage public comments in exemption proceedings
See 49 CFR 1121.4(a). which states:

“(a) Lxemplion proceedings are informal. and public comments are generally not
sought during consideration of exemption petition proposals. except as provided in
§1121.4(c). Howevel. the Board may consider during ils deliberation any pubhic
commenis liled in response 10 a petition for exemption ™ Bold adcded.

9 49 CFR 1121 4{c) (1) stalcs:

*(¢)(1) IT the impact of the proposed individual exemption cannot be ascertained
{rom the information contained in the petition or accompanying submissions. or
significam adverse impacis might occur i the proposed exempltion were granied. the
Board may. in 1ts discretion:

~(1) Direct that addnional information be filed. or

(i1) Publish a notice in the Federal Register requesting public comments

10. 49 CFR 1121.3(¢) only permits petilions 1o revoke, nol petitions 1o reject.

11. WHEREFORE. lor the foregoing reasons. Riflin would move to sirike the Petition to
Reject that was filed by Mr Dovley. and for such other and (uither reliel as would be

appropiiate.
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